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a storage medium, coupled with the receiver, to store a requested music file received by 
the receiver from the remote transceiver via the wireless communication . 

26. (Newly Introduced) The system of claim 24, wherein the receiver is adapted to receive a 
Bluetooth™ communication. 

27. (Newly Introduced) The system of claim 24, wherein the receiver is adapted to receive a 
communication in accordance with anv of a number of analog or digital cellular communication 
technologies. 

Petition to Revive an Unin tentionally Abandoned Patent Application 

Applicant has filed herewith a petition to revive a patent application that has 
unintentionally gone abandoned. In accordance with 37 CFR §1. 137(b), Applicant files herewith 
a petition for revival, a request for continued examination, a preliminary amendment fully 
responsive to the Final Action in the parent application, and the appropriate fees. Upon entry of 
the petition to revive, Applicant respectfully requests reconsideration of the above-captioned 
application. 

Remarks 

This response is provided in reply to a Final Office Action mailed April 22, 2003 in the 
parent application. Claims .1-4 and 6-20, as selectively amended, remain in the application, and 
new claims 21-27 are hereby newly introduced Applicant respectfully submits that support for 
the amendments and the new claims can be found in the originally filed specification, figures 
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and/or claims and, as such, no new matter has been introduced. Accordingly, reconsideration of 
this application, as amended, is respectfully requested. 

Objection to the S pecification 

In paragraph 1 of the Action, the Abstract was objected to as being too short and lacking 
detail, citing MPEP §608.01 (b). 

Applicant notes that the specification is in compliance with the legal requirements for the 
specification as provided in 35 USC and 37 CFR, and that the MPEP does not carry the force of 
law. Moreover, Applicant notes that the cited MPEP passage merely indicates that the abstract 
should include (one of) the enumerated five (1-5) elements. This in contrast to other elements of 
the MPEP that find specific statutory support, which are written to clearly denote that the 
requirement must be met. 

Nonetheless, in an effort to conclude prosecution of this matter, Applicant has amended 
the Abstract, as provided above. Applicant respectfully submits that such amendment overcomes 
the basis for the objection, and requests that such objection be withdrawn. 

5103(a) Rejection of Claims 1-4, 6-8. 11 and 13-15 

Li paragraphs 2-4 of the Action, claims 1-4, 6-8, 11 and 13-15 were rejected as being 
unpatentable over a patent issued to Razavi, et al. (US 6,253,122) in view of a patent issued to 
Fanning, et al. (US 6.366,907) pursuant to 35 USC §103(a). 

Without conceding the appropriateness of the combination, or adopting the 
characterization that the then pending claims were obvious in light of the cited references, 
Applicant has selectively amended claims 1 T 11 and 16 to further distinguish the claimed 
invention over that of the cited references. 
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The Razavi Reference 

Applicant maintains the characterization of the Razavi reference provided in prior 
responses. In particular, Applicant respectfully submits that the Razavi reference is merely 
directed to a software upgradable dashboard for an automobile. In this regard, Razavi teaches 
that a vehicle equipped with the Razavi dashboard may drive into a service station having a server 
within the service station LAN that may establish a connection with a vehicle sub-network, 
wherein the server in the service station LAN may be configured to extract service information, 
provide necessary software updates, and/or media content to elements of the vehicle sub-network 
(col. 15, lines 19). In this regard, Razavi may be characterized as teaching a vehicle sub-network 
designed to interface with select, pre-determined server(s) through wireless local area network 
(WLAN) facilities, that is, a conventional client/server wireless network. 

The fowjngtefereqqe 

Applicant maintains the characterization of the Fanning reference provided in prior 
responses. In particular, Applicant respectfully submits that the Fanning reference is directed to a 
real-time search engine to support the exchange of content between devices coupled with the real- 
time search engine implemented on a server within an application network (i.e., the Napster 
network) (see col. 3, lines 10-22; col. 4, lines 11-36; col. 6, lines 38-47; Figs. 1, 2 and 4). That is, 
in order to download a file from anywhere, the requesting device must first access the real-time 
search engine executing on a server within the Napster network to identify source locations for 
the requested file. Only after sources of the file are identified through the Napster search engine 
can a device then access the remote server or peer-device to download the requested file. In this 
regard, the Fanning reference fails to disclose or suggest a true, wireless peer-to-peer network, but 
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rather, a modified client/server network that relies on multiple clients accessing a common server 
to support the exchange of information. 

Claim 1 

In contradistinction to the combination Razavi and Fanning references proposed in the 

Action, amended claim 1 is directed to a method for loading music into a music player 

comprising, at least in part: 

establishing a wireless, peer-to-peer communication path(s) 
with a remote device(s) to request a music file without a priori 
knowledge of whether the music file resides on the remote device; 
and 

receiving the requested music file through a wireless 
communication path from the remote device(s). 

Applicant respectfully submits that neither the Razavi nor the Fanning references, alone or in 

combination, disclose or suggest the exchange of music files through a true peer-to-peer wireless 

communication network, as provided in amended claim 1. 

Rather, as presented above, both Razavi and Fanning require that the requesting device 

establish a connection with a predetermined server (i.e., Razavi's service station server, or 

Farming's Real-time search engine server) in order to initiate a file request. Insofar as neither of 

the cited references disclose or suggest establishing a wireless, peer-to-peer communication 

path(s) with a remote device(s) to request a music file from that device without a priori 

knowledge of whether the music file resides on the device, Applicant respectfully requests that 

the §103(a) rejection thereof be with drawn. 

Claims 1 1 and 25 
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Applicant notes that claims 1 1 and 25 include elements similar in scope to those presented 
above in regard to claim 1, albeit in accordance with their respective embodiments. Accordingly, 
in addition to any independent bases of patentability, Applicant respectfully submits that claims 
1 1 and 25 are likewise patentable over the Razavi and Fanning references by virtue of at least 
arguments analogous to those presented above in claim 1. Thus, Applicant respectfully requests 
that the § 103 rejection of claim 1 1 be withdrawn. 

Claims 2-4. 6-10 and 12-15. 26 and 27 

Applicant notes that claims 2-4, 6-10 12-15, 26 and 27 each depend from patentable base 
claims 1, 11 and 25 as amended. Thus, in addition to any independent bases for patentability, 
Applicant respectfully submits that such claims are likewise patentable over the cited references 
by virtue of at least such dependence. Accordingly, Applicant respectfully requests that the 
§ 103(a) rejection of claims 2-4, 6-10 and 12-15 be withdrawn. 

5103(a) Re jection of Claims 9 and 12 

In paragraph 5 of the Action, claims 9 and 12 were rejected as being unpatentable over 
the Razavj and Fanning references in further view of a patent issued to Tosaya (US 6323,893). 

Without conceding the appropriateness of the combination or the obviousness argument, 
Applicant respectfully submits that the Tosaya reference was not cited as curing and does not, in 
fact, cure the deficiency in the teachings of the Razavi and Panning references noted above. In 
particular, Tosaya fails to disclose or suggest a establishing a true, peer-to-peer wireless 
communication path(s) with a remote device to download a music file without a priori 
knowledge that the music file is available from the remote device. 
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Accordingly, Applicant respectfully submits that amended claims 1 and U are likewise 
patentable over the combination of the Razavi, Fanning and Tosaya references. Accordingly, in 
addition to any independent bases for patentability, Applicant respectfully submits that claims 9 
and 12 are patentable over the cited references by virtue of at least their dependence on claims 1 
or U, respectively, and requests that the §103(a) rejection thereof be withdrawn. 
§103fa) Rejection of Claims 10 

In paragraph 6 of the Action, claim 10 was rejected as being unpatentable over the 
Razavi and Fanning references in further view of a patent issued to Segal, et aL (US 6,167,251). 

Without conceding the appropriateness of the combination or the obviousness argument, 
Applicant respectfully submits that the Segal reference was not cited as curing and does not, in 
fact, cure the deficiency in the teachings of the Razavi and Fanning references noted above. In 
particular, Segal fails to disclose or suggest a establishing a true, peer-to-peer wireless 
communication path(s) with a remote device to download a music file without a priori 
knowledge that the music file is available from the remote device. 

Accordingly, Applicant respectfully submits that amended claim 1 is likewise patentable 
over the combination of the Razavi, Fanning and Segal references- Accordingly, in addition to 
any independent bases for patentability, Applicant respectfully submits that claim 10 is 
patentable over the cited references by virtue of at least this dependence on claim 1, and requests 
that the §103(a) rejection thereof be withdrawn. 

§103(a) Rejection of Claims 16-20 

In paragraph 7 of the Action, claims 16-20 were rejected as being unpatentable over the 
Razavi and Fanning references in further view of a patent issued to Britt, Jr. et al (US 6,230,319). 
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Applicant notes that amended claim 16 includes elements similar to those described 
above with respect to claim 1 and, as such, Applicant respectfully submits that amended claim 16 
is patentable over the Razavi and Fanning references using arguments analogous to those 
presented above in claim 1. 

Applicant respectfully submits that the Britt, Jr, reference was not cited a$ curing and 
does not, in fact, cure the deficiency in the teachings of the Razavi and Fanning references noted 
above. In particular, Britt, Jr. fails to disclose or suggest a establishing a true, peer-to-peer 
wireless communication path(s) with a remote device to download a music file without a priori 
knowledge that the music file is available from the remote device. 

Accordingly, Applicant respectfully submits that amended claim 16 is likewise patentable 
over the Razavi, Fanning and Britt, Jr. combination of references. Thus, Applicant respectfully 
requests that the §103(a) rejection of amended claim 16 be withdrawn. 

Applicant notes that claims 17-20 depend from patentable base claim 16 and, in addition 
to any independent bases for patentability, are similarly patentable over the cited references by 
virtue of at least such dependence. Accordingly, Applicant respectfully requests that the § 103(a) 
rejection of claims 17-20 be withdrawn. 

Conclusion 

The foregoing is submitted as a full j and complete response to the Office Action mailed 
April 22, 2003. In view of the foregoing amendments and remarks, Applicant respectfully * 
submits that pending claims 1-4, 6-27 are iiji condition for allowance and a notification of such 
allowance is respectfully requested. 

i 
i 

i 
i 
i 
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Should it be determined that an additional fee is due under 37 CFR §§1.16 or 1.17, or any 
exbess fee has been received, please charge that fee or credit the amount of overcharge to deposit 
account #50-0221. 

If the Examiner believes that there are any informalities which can be corrected by an 
Examinees amendment, a telephone call to the undersigned at (503) 264-3059 is respectfully 


Dated; 


do Blakely, Sokoloff, Taylor & Zafman, LLP 
12400 AVilshire Blvd., Seventh Floor 
Los Angeles, CA 90025-1026 
(503) 264-3059 
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Abstract 

Briefly, in accordance with one embodiment of the invention, a music player may receive 
a requested music file through a wireless communication. For example, the device may establish 
a peer-to-peer wireless communication path(s) with another device to initiate a request for a 
music file without a priori knowledge of whether the file is available to the another device. The 
device may then receive the music file from the remote device through a peer-to-peer wireless 
communication path(s). 
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